Determination of review application where all parties have agreed to dispense with the Licensing Hearing Panel

Decision Made by Chief Legal Officer Perry Holmes - 20 May 2020
In accordance with Section 51 of the Licensing Act 2003 the Council has received an application for Review from Kent Police as a responsible authority in respect of the existing Premises Licence for the Dixy Chicken & Pizza, 46 Canterbury Street, Gillingham, Kent. ME7 5TX
The grounds for the review relate to two of the four licensing objectives:

· The prevention of crime and disorder

· Public safety

This application has been correctly advertised for the required timescale by placing notices at the premises, Council contact point and on the Council’s website in accordance with regulations made under the Licensing Act 2003.  Also in accordance with the legislation, notice of the application (and the application itself) was served on the relevant parties for the licensed premises along with the other responsible authorities.

All parties have agreed to dispense with the Licensing Hearing Panel and permit the determination to be made on the written evidence alone. In this instance the following applies;

Chief Legal Officer

6.18 Licensing and Registration

 With regard to the Licensing Act 2003 (Hearings) Regulations 2005 on matters to be referred to a Licensing Hearing Panel for determination: 

(i) Subject to (ii), to agree to dispense with a hearing, and give notice to that effect to the parties, if all persons required by the Act have given notice that they agree that such a hearing is unnecessary. 

(ii) If the agenda for a meeting of a Licensing Hearing Panel to consider the matter has been despatched, to consult Panel members before agreeing to dispense with the hearing and cancelling the meeting. 

(iii) Subject to (i) and (ii), to determine the matter under the Act. 

(Please note that in this instance (ii) does not apply)

DECISION
Mr Perry Holmes the Chief Legal Officer wrote:

I am writing to confirm my decision, in accordance with Section 51 of the Licensing Act 2003, after the Council received an application from Kent Police, as a responsible authority, for a review of the existing premises licence in respect of Dixy Chicken & Pizza, 46 Canterbury Street, Gillingham, Kent, ME7 5TX.

I have considered the undisputed evidence provided by PC Hunt 11044

I have taken into account the views of Councillors Chambers and Kemp and considered the Revised Home Office statutory guidance issued under section 182 of the Licensing Act 2003.

Decision:

My decision is that I revoke premises licence Medway-06-PREM-0744 for Dixy Chicken & Pizza, 46 Canterbury Street, Gillingham, Kent, ME7 5TX

Reasons:

The reasons for my decision are as follows:

PC Hunt 11044 has provided undisputed evidence, as part of the Review, that the relevant Licence Holder, Mr Naeem Iqbal, was not operating the premises in accordance with the terms of his premises licence, to prevent crime and disorder. 

I rely on PC Hunt’s evidence that Mr Iqbal was aware that the CCTV system at the premises was not operating correctly. I also rely on the evidence of PC Hunt that on 6th March Police 2020 Officers could not find the presence of a physical hard drive or recording device on site, linked to the CCTV camera. I finally rely on the evidence of PC Hunt again on 6th March 2020 of the apprehension on the premises of an illegal worker, by immigration officers.

The Home Office statutory guidance states at paragraphs 11.27 and 11.28 serious consideration should be given to revocation of a premises licence, even in the first instance, in cases where an illegal worker is employed at the premises. 

I could find no mitigating evidence to dissuade me from revocation.

On that basis that I have decided to revoke the premises licence, I have not gone on to consider the application for transfer of the premises licence to Mr Rasool Khan, who I note corresponded with the Council. I have treated that correspondence as relevant only to the application for transfer of the premises licence.

An appeal can be made against a decision of the Council under the Licensing Act 2003; sections 181 and Schedule 5 apply. 

Appeals have to be made in writing to the designated officer for the Magistrates Court for the area where the premises is situated, in this case Medway Magistrates Court. Appeals have to be made within 21 days from the day that parties are notified of the licensing authority decision about the application.

